
CONTRACT. WITH TITLE GUARANTY 

PART 2 



May 25,2001 

Title Guaranty of Hawaii, Inc. 
235 QUEEN STREET, HONOLULU, HI WE13 P.O. BOX 3084, HONOLULU, HI gSBM 

TELEPHONE: (808) 533-8281 

Mr. Mason Young 
Slate of Hawaii Department ofland and Naausll Resources 
Bureau of Conveyances 
1 15 1 Puncbbowl Street 
Honolulu, HI 96813 

Dear Mason: 

This is a follow up to our last meeting on February 14,2003. Your assistance would be appreciate$ in 
providing an updated status of the Bureau oEConveyance (BOC) project and whether a determination has 
been made r e g d h g  moving forward with ecquisition of recorded documents images and indexes from 
Title Guaranty of Hawaii (TG). 

At the February 14,2001 meeting, you had stated that TG should delay fkther actions on the project 
pending BOC cod ta t ions  to determine next steps. Accordingly, TG ceaseil its efforh related to building 
requifed processes and systems for tntnsfeg recorded documents and indexes to the BOC in compliance 
with its B0C contract 

For your information, TG did continue with its quality review activities to confirm that recoded donunent 
images selected for transfer to BOC would meet TG and BOC quality accepwce levels. At this time, TG 
has substantially completed the quality review of these document images. We had a significant number of 
image batches waiting to be transferred to the 8 0 C  systems last February and we have continued to prepare 
additional batches over the past 3 months. We are ready to p r o d  with the transfer of images to the BOC. 

We understand the BOC has internal technical issues that need to be resolved before imwrtinp the recorded 
document images and accompanying indexes into the new BOC infomation systems. w e  red;sin 
committed to working collaboratively with the BOC to resolve these issues. 

Assuming TG is instnlcted to proceed, we would to resolve any technical details regarding the 
transmission of document images from TG to the new BOC system. Since there are still several technical 
items that must be resolved prior to delivering images, we would like to contact Nani Lindsey to coordinate 
the image transmission plan. We will foilow up on these items as soon as we receive your confirmation to 
proceed. 

Your consideration in providing an updated project status and proposed next steps would be most 
appreciated. 

President 

cc Mr. Carl Watanabe 
Ms. Barbara Tom 
Mr. Gilbert S.  Coloma-Agaran 



Title Guaranty of Hawaii, Inc. 
P.O. BOX 3084 * HONOLULU r HAWAII 96802 

t WAND DELIVER 

l l l l , l l l l l l l l * l ~ l * l I I I ~ I I I * l i I i l  

Ms. Barbara Tom, DP Systems h/Sgr. 
Information & Comm~cation Services Division 
State of Hawaii - Depmment of Budget & Finance 
Kdanimoku Building, Room B-10 
1151 Punchbowl Street 
f-ironoluh, HI 96813 



STATE OF HAWAII 
SUPPLEMENTAL AGREEMENT NO. I 

TO AGREEMENT ICS-FY-99-52 
( h e f t  Agreemeni Numbe m Other ldentrijnng I r i f W o n )  

This Supplemental Agreement No 1 , executed on the respective dates 

indicated below, is effstive as of . l i i n e L m m & e t w e e n  the 

1 I -, Hnn- .. - whose address is 

9 and 

Title Guaranty of Hawaii, Inc. (hereinafter "'CONTRACTOR"), 

.. 
under the laws of the State of Bawarr , whose business address and taxpayer 

. . 
identification number are as follows: 235 Queen Street, Honolulu. I&jiwau 96813: 

Taxpayer id: 1 0005663 

A. W A S ,  the STATE and the CONTRACTOR entered into an Agreement 

Reaular Automated Trackinn System for the State of Hawaii 

dated January 18 - 200hhich was amended by Supplemental A.greement 

No(s). ----- - ---------- dated -------.-----.--- (hereinafter collectively 

referred to as "A$rment") whereby the CONTRACTOR agreed to provide the goods and services 

described in the Agreement, and 

B. WMEREAS, the parties now desire to amend the Agreement. 



STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
P.0. BOX 119 

HONDWLU, HAWAII 968104110 

December 27,2000 

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, Inc, 
235 Queen Street 
Honolulu, Hawaii 9681 3 

Dear Mr. Pietsch: 

SUBJECT: ICS-FY-99-52 
Services to Develop and Implement a Replacement Land Court 
and Regular Automated Tracking System for the State of Hawaii 

Enclosed is a fully executed copy of Supplemental Agreement No I to ICS-FY-99-52, 
Part 2 for your file. 

If you have any questions on this matter, please call Ms. Barbara Tom at 
(808) 586-1 920. 

Sincerely, 

Administrator 

Enclosures 



NOW, THEREFORE, the STATE, and the CONTRACTOR mutually agree 

to amend the Agreement as follows: 

(CHECK APPLICABLE BOX(ES) 

CI Amend the SCOPE OF SERVICES according to the terms set forth in 

Attachment S 1,  which is attached hereto and is incorporated herein. 

IZ Amend the TIME OF PERFOIWANCE according to the terms set forth in 

Attachment 52, which is attached hereto and is incorporated herein. 

CK Amend the COMPENSATlON AND PAYMENT SCHEDULE according to 

the terms set forth in Attachment 53, which is attached hereto and is 

incorporated herein. 

0 Amend the SPECIAL CONDITIONS according to the terms set forth in the 

Supplemental Specid Conditions, which is attached hereto and incorporated 

herein. 

C3 Recognize the CONTRACTOR'S change of name. 

TO: 

As set forth in the documents attached hereto as Exhibit - and 

incorporated herein. 

A tax clearance certificate h m  the State of Hawaii C1 is a i s  not required to be submitted 

to the STATE prior to comencing any perEctrmance under this Supplemental Agreement. 



A tax clearance certificate from the Internal Revenue Service 0 is CEO is not required to be 

submitted to the STATE prior to commench any performance under this Supplemental Agreement. 

Unless amended herein, the Agreement shall remain in full force and effect. 

IN VIEW OF TEE ABOVE, the STATE and the CONTRACTOR execute this Supplemental 

Agreement No. t. by their signatures on the dates below. 

STATE: A 

print N& [~avmond H. Sato 
Titie Comptroller 
Date / Y/*Es//@ I I 

FUNDINGAGEWCY: (to be signed by head offunding 
agencyKother than the Contracting Agency) 

BY 
Pri 
~ i t l ~  Chair, Dept. of Land & Natural Resources 

Date 

(Aff ix  Corporate  Seal) 
CONTRACTOR: /3 

Title T~csiJed& /CEO * 
Date // 1- 
*Evidana of&ty of the O m h c t c d s  ~presmMiv5 to sip this 
Supplemental Agreemat mu& be a&&ed. 

APPROVED AS TO FORM: 

Deputy ~tto'me~ General 

AQSupp (4199) 
3 

Agreement No. TCS-IT-99-52 with Title Guaranty of Hawaii, Inc. for Services to Develop and implement a 
Replacement Land Court and Remar Automated 'kickring System for the State of Hawaii 



CONTRACTOR'S ACKNOWLEDGIvENT 

State of .- 1 
1 

County of nnnn?l,l,, ) 

On this &th day of November , 30Pbefore me personafly 

a p ~ m d  Michael A. Pietsch , to me personally know,  who being by me 

duly sworn, did say that h&e is the, ~ r e a i c i ~ n t $ X D  of 

T i e l e  -v n f  Uayaii - T n c  , the 

CONTRACTOR named in ?he foregoing instrument, and that hdshe is authorized to sign said 

instrcment on behalf of the CONTRACTOR, and acknow1edges that heishe executed said instruaent 

as the free act and deed of the CONTRACTOR. 



8TANDARDS OF CONDUCT OECLARATION 

For the purposes uf this dedaratlon: 

'Agency" means and includes the State, the fegklature and 'a committees, a11 executive 
departmerrts, boards, commissbns, ~msrti8e@, bureaus, offk;eirl, the Universily of Hawaii, 
and all independent commissions and other astabllshrnents of th0 stab government but 
excluding tRe cou*. 

'Controlling interest" meens an Inter-t in a business or oher undertaking which is 
sufficient in fad k3 CO~W, wbthet h?8M is gm&W w b$s *rn fiffy per cent {SO%). 

'Employeem mans any mmineted, appointed, ar. stectsd oflPcer o f ~ y w  of the Stata, 
including member8 of bards, comrnisshs, and committeer, and employees umfw 
wntract ta the Sbte or d thas consthtkmal convention, but exckdng iegM&arrs, 
delegates to the consiltutk,nal convention, justices, and judges, 

On brihslfof- of fnr, C ~ N I N W ' O R ,  tM 
undersigned dues declare e8 f o l W  

I. CommmoR Q is Hir not a legishtw w an empbyw a a busheu in 
whkb a legislator or am employee has a controlling interest." 

2. CONTRACTOR Rm not been assisted or repreaarnted by a leqisiabr or 
ernployw for a fee or other o~npgnsatiwr to Win this SupPtwnwW Agneement and wiH 
notbe a ~ l a b e d s r r e p ~ t e d & y a  k3gisfistorc#emwWrrfscrorottrsreomperrmtibn 
in the perf om^ of thcs SuppblwnW %Irsement, if the IqiskdcKff ernplope had been 
involved In tha devetos,meot or ward of the $opplmnW Agmment 

3. CONTRACTOR has not beeh assisted or repmentsd for a fee or w 
compens;ation in the award ofthk Supphmtat Agreement by an Agency empkyee or, 
in the mw of the tly;listetum, by a legklatw. 

4. COMRACTOR hat not been repmentad ar assktd on mattsm 
related to the SupplermnW Agregmant by a pemn who ksrr betrn an m@qw of the 
Agency within tne pmdlPtg two (2) pans and who partkipated w)rl)o In a t e  office or - 
employment on ttre ma#er wnh which the Sup@emenW bregmcrnt 1s d k d y  concerned. 

5. C O m C T O R  has not been represented or assisted on matten rstatbd ta 
this Suppiemental Agpement, for a fee or other co~lsideratkn by an imihiiduat who, withjn 
the past tw&e (12) months, has been an Agency empbyss, or in tho cam of the 
~egista8inr, a ~egl~iator. 3 0 1 2 3 5  

6. CQNT'RAGf OR hacl net been repmsented or assisted in tRe award of this 
Supplemental Agmmnt for a fee or other conaWeratkur by an lndhrtduai who, a) within 



the pest twalva (12) months, served as an Agency empluyet, or in the case of the " 

Legislature, e fegislilbor, and b) panicipated while an employee or legbiator an rnattdjn 
related to this Supplemental Agreement. 

CONTRACTOR understands ihat Be Supplementai Agreement to which this 
dorwmgnt is attached is voidable on behalf of the STATE if ttPh Supplemental Agreement 
was entered into in vCotatkwr of any grovi~ion of chapter 84, HRS, c a f ~ m l y  mferued to as 
the Code of Ethics, indudai the provisions which are tfie source, of ttrs.derctamlionr 
above. AddiUonatly, any fee, compensation, ga, or profit rw&eQ by any p e m  as a 
result of a violation of the Code d Ethk;a my be r e c a d  by the STATE. 

DATED: [/I/& N 10 
CONTRACTOR 

B 

'f?eminder ioA$mqc If%*@ Ch&@d, 5haAgmCy ~ l r t d *  LfmfaraecZion 89-15, WRS, 
b fib with the §tats Ethics Cornmlsskn, ten (1 0) days beFwrr the SupprsmnM Agreement 
is entered Into, e wMen justifbtlon aa to why the Supp1ementai Agreement was not 
required to be c o m ~ y  bk#. 



'nb-9~8 QW9WS MAet( EBMW-4 03 
tuenwnd 'qw #&I wag Wxe are $wwee~f$v rgq spun seq~es OC/$ Buippio~d 
(r)uouad eyl pus 'weruetuh qy) *pun pep!~ad 8831~~ erllwg &VW 1 



TIME OF PERFORMANCE 

Pursuant to the Request For Proposals, Special Pravisians, TERM OF CONTRACT, the 
Agreement is extended to September 21, 2001. 



COMPENSATlQN AND PAYMENT SCHEDULE 

Pursuant to the SCOPE OF SERVICES of the Original Agreement, the State agrees to 
pay the Contractor an amount not to exceed TWO HUNDRED THOUSAND AND 
00i100 DOLLARS ($200,000.003 for Part 2, for a total compensation of FOUR 
HUNDRED AND 00/100 DOLLARS {$400,000.00). 



WRITTEN CONSENT OF DIRECTORS IN LIEU OF 
MEETING OF THE BOARD OF DIRECTORS OF 

BTLE GUARANTY OF HAWAII, INC. ("CORPORATION") 

The undersigned, being all of the directors of the Corporation, do hereby adopt 
the following resolutions & d v e  2000, by written consent in 
lieu of meeting, purmmt to and in ex&shfthe powers granted in Sectioa 41544> 
Hawaii Revised Statutes, as amended: 

WHEREAS the County of Hawaii, Department of Finance has accepted the 
Request For Proposal No. 1893: Price Agreement For Fumis&g Title Search Services 
and Title Insuranw For TZ1e Real Property Tax ~ivision, b q m t  of Finance and 
Other Agencies, County of Hawaii f"'Rquest For Proposal"); and 

'WfFEMAS the directors of the Corporation upon due and fidl consideration of 
the Request For Proposal agree that it is in the best interests of the Corporation to execute 
and deliver the Request For Proposal dated $me 29,2000; 

NOW; THEREFORE, IT IS HEREBY RESOLVED that the following o f f i m  of 
the Corporation be and hereby are, authorized to execute and deliver the Request For 
Proposal and any and all supportive materials and documents in M e r a n m  thereof, and 
to affix the, seat of the Corporation, if any, %o such documents as may be required: 

Name Title - 
MICHAEL PIETSCH President 
NEIL SAKAklOTO Vice President 
ELVA FUkUYA Senior Title Officer 

RESOLVED, FURWER, that the foregoing resolutions shall constitute 
continuing authorities to said designated persons to act on behalf of the Corporation as 
aforesaid, and the several powers and authorities panted in the foregoing resolutions 
shall continue until revoked by the Corporation and formal written notice of such 
revocation shall have been given to the County of Hawaii. 

IN WITNESS WHEREOF, the mdemigned have executed this W* Consent 
as of the effective date above mentioned. 

Dated: % / ' t y 6 0  

Dated: @p%- l f  &K'J 

Dated: I &TD 

Dated: wffIa 



MAR( PATRICIA WATERHOUSE 
DEPUnCMr(PTROLLER 

STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AN0 GENERAL SERVICES 
PO. BOX 119 

HONOLULU, WAWAii 95810-0119 

March 20, 2000 

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, Inc. 
235 Queen Street 
Honolulu, Hawaii 9681 3 

Dear Mr. Pietsch: 

SUBJECT: Notice to Proceed 
I CS-FY-99-52 
Services to Develop and Implement a Replacement Land Court 
and Regular Automated Tracking System for the State of Hawaii 

Enclosed is a fully executed copy of Agreement No. ICS-FY-99-52, Part 2 for yaur file. 
You are notified to proceed with the work upon receipt of this contract. 

If you have any questions on this matter, please call Ms. Barbara Tom at 
(808) 586-1 920. 

Sincerely, 

~ e s t e r h .  Nakamura, Administrator 
information and Communication Services 

Division 

Enclosures 



I hereby certify that at a meeting of the Board of 

Directors of TITLE GUAEWTTY OF HAWAII, INC., a Hawaii 

corporation, held on January 31, 2000, the following 

resolution was adopted: 

''RESOLVED, that any one of: the President, 

Michael A. ~ietsch; Executive Vice Presidents, 

David T. ~ietsch, Jr. or James W. Pietsch; or 

Secretary, John Jubinsky, be, and each of them 

hereby is, fully authorized and empowered to 

execute any and all documents necessary to enter 

into a contract with the State of Hawaii, 

Department of Accounting and General Services, 

Information and Comunication Services Division, 

in connection with the State's implementation of 

a replacement Land Court and regular automated 

tracking system (RFP No. ICS-FY-99-052, Part 

2 )  ." 
W E D :  Honolulu, Hawaii; January 31, 2000& 



STATE OF HAWAII 
AGREEMENT FOR GOODS OR SERVICES 

BASED UPON COnizeEXlTIvE SEALED ~ 0 - S ~  

This Agreement, atcutlld on the respective dates of the signatures af the partics 

shown henafter, is effective as of January 18 , 233 2000, bcwm thc 
Department of Accounting and General Services 

a H r - # u w - . - ~ h m L ~ ~  
t 

State of Hawaii @=htftm *STATEw), by its State Comptroller 

fiercinaftc~ W D ~ C R ~ ) ,  and T i t l e  Guaranty of ffawaii, Inc. 
- =. * 

under thc: laws of the State of Hawaii ---T-..-~ whose business address and 

MxpaYex identification number folfows: 235 Queen Street  , Honolulu, Hawaii 968 13 

Taxpayer ID:  GE#: 10005663 Federal ID: 990105031 

BECnr]rAfS 

A p r n e n t  and its ami~merra. 

B. The STATE has issued a request for competitive sealed proposals, and has 

received and reviewed proposals submitted in rcspons to the request. 

C. The solicitation for proposals and the selection of the CONTRACrOR 

wen made in accmkiiix -with section 103D-303, lb&-& P-i&;"ixd Statutes ("HRSm), flaw& 

Administrative Rules, Title 3, Lkpartment of Accounting and General Services, Subtitle 11 

(hereinafter "Procurement Rules"), d o n s  3- 122-4 1 through 3- 12-60, and applicable 

procedures established by the appropriate Chief Procurement Officer ("CPUw). 

D. The CONTRACTOR has beem identified as the responsible and responsive 

offeror whose proposal is the most a d ~ ~ ~ ? ~ u s  for the STATE, taking into cansideration price 

and the evaluation factors set forth in the q u e s t .  

E. The STATE de&w to rerain and engage the CONTRACTOR ta provide 

the goods or sffviccs, or both, as tht case may be, and the CONTRACTOR is agreeable to 

providing, said gaods or semias, or both. 

F. Money i s  available to fund this Agrecmcnt pufiuant to: 

(1) Act 91, SLN 1999 or @I 
--4--J 



i : + both, in tbc following amounts: sm $zoo,ooo.oo 

Federai $ 

(3. PunUanttO 26-6 IBS , the STATE is 
w e - - - ,  

aurhmbxd to mtcr into this Agrctmart. 

NOW, TlEEFORE,  in consideration of the pro& contained in this A p m e n t ,  the 

STATE and tfic COrVTRACTQR agree: as fu~ows. 

1. ScQle The CONTUCTQR shall, in a propa and 

satisfirctory manna as & W c d  by the STATE, provide all the goods or suviccs, or both, set 
fCS Eal' 99-05 

forth in the request for competitive sealed proposals n u m b  P ~ r q u t f f * ~ .  and 

COMaAGfOR's accepted proposal (*FWpsalU), both of wM&, cvar if not physically attached 

to this Agreement, are h e d y  made a part this Agnmmtnt. 

2. Comoensation. The CONTRACTOW shall be compensated for goods 

supplied or semias performed, or both, under this Agxmmmt in a told amount not to exceed 
Two Hundred Thousand & No/ 100 ($ 200,000.05)v w a g  ma, the 

and in the manner set forth in the Request and CONTRACI'OR's proposal. 

3. Bonds, Tfie CONTRACTOR @@ (is not) rcquircd to pmvide a 

(performance) @aymmt) @Mfwmanct and payment) bond in the amount of No 

DOLLARS ($ 0.00 1 
4. "Rze Standards of Conduct Declaratiar. 

of the CONTRACTOR, is attached and is made a part of this Agreement. 
. 

5. The Generat Conditians and my Special 

Conditions are attached hereto and made a part of this A p m e n t .  In the event of a conflict 

between the General Conditions and the Special Conditions, the Specmi Conditions shall mml. 

Ln the event of a canflict among the documents, the order of precedence shall be as follows: (1) 

Agreement, inciuding al) attachments and addenda; (2) Request, including aU, attachments and 

addenda; and (3) Proposal. 

6. . . f)amaecs.LWQmagesstiatJ.b~htheam~lnr 

of 8 DOLLARS (SP-lt3 ) p ~ r  day, in aec~nianc~ with the 

trnns of pangraph 9 of the G e n d  Conditions. 

7. Any wrim notia rquhd  to be given by any paxty to thim 

A~tWbe(a )de l ivarsdpc; rsona l iy ,  o r ( b ) s e n t b y U R i t e d S ~ f b t c l a s s m a i l , ~ c  

plq;raid. Notice q u i d  to be @ven to the I>irector shall be sent to the lXmclofs of&@ ia ~. 

3 0 1 2 4 ;  



> 4 919 2p4 
5 

a H?ndulu, Hawaii. Notie to thc agency p u r t m e n t  o f f i m  shall be unt ta: 

1151 Punchbowl S t .  ,Honofulu, Kawaii 96813. NO~~(X tg) tfll? C O m m Q R  a the 

COplT'RACMR's address as indicated in this Agruma~t. A notice sllalX be deemed ta bvc 

botn received three (3) days after mailing or ar the time of actual rrceip, whidwcr is &EC. 

The COM;RACM)L is: ~~~ponsible for naafyulg the aYk?Z in writing of any aL&igb ~f 

IN VIEW OF l73E ABOVE, the @a execute this Agreement by their 

signatures, on the dates below, to be effective as of the datt first abave written. 

R h t  Name Raymond H. S a t o  

nth S t a t e  Comptrol ler  

by head of funding  agency i f  
o t h e r  t han  t h e  Fbmo~ro l l ' e r~k  i ' 

Print Name Wichael A. Pietsch 

p r i n t  ~ a m $ / ~ i r n o t h ~  E, Johns TiQe P r e s i d e n t  and CEO e 
T i t l e  Chairperson,  Board of 

Land and N a t u r a l  
Resources.  D i r e c t o r  o f  
Land and N a t u r a l  Resources Date 3/3/2000 

Date March 23, 2000 

AFPROVED AS TO FORM: 

*Evklmcr of authority of the COMFtACTOR's to rign thb A p m  for tho + 

CONTRACTOR must b. .ttm)Hd. 

3 8 1 2 4 5  



CERnFlCAnON OF EXEMPTION FROM CML SERViCE 

1, By Heads of State Departments or Agencies Pursuant to Delegation of the 
Director of Human Resources Development1 

Pursuant to the delegation of the authority by the Director of Human Resources 
Development, I certifSI that the sewices provided under this Agreement, and the person(s) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 576-1 6. 

Raymond H. Sato 

Print Name 

State Comptroller 

Print Title 

2. By the Director of Human Resources Development, State of Hawaii2 

I certify that the services provided under this Agreement, and the person(s) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 976-1 6 u .  

(signature) (date) 

Print Name 

Print Title, if designee of Director 
of Human Rescxlrces Development 

' ~ h i s ~ m o f t h t f a m m r y k u s e d ~ ~ ~ ~ r t m e n t h ~ r u l d c t h ~ s t o w t m m t h c ~ ~ ~ ~ : t o r ~ f ~ ~  
Rwwrccr Dcve iop~U has ddegrtcd mtbrity to m % f y  Hawaii R t v i d  Statutes d o 1 1  76- 16 dvll Javice 
exceptions. The spenfic paragnph(s) of section 76- 16 upon which an mmptitm is bascd should be nwdd in rhe 
connacf file. NO= Authority to clrtifjr e ~ ~ ~ ~ t i o n s  unda Hawaii Revisal Statutes seaicns 76- 16(2) mid 76-160) has 
nat baxl delgated, the Dlrrctm of Humrrn ksomws D t v e i w  may cat@ &QU 76- 16(2) and 7 6- 1 6(3) 
exceptions. 

%IS part o f h  form may be used only by the Dimtor of H i m a  Rcsousu Dwe1-t or thc Director's 
dcsigacc. S # : N O T E a t f ~ t C 1 .  

3 8 4 2 4 5  



CONTRACTOR'S ACKNOWLEDGMENT 

State of Hawaii 1 
1 SS. 

City and County ofHonolulu } 
2000 

On this 3rd day of March before me personally 

appeared Xichael A. Pietsch to me personally 

known, M a  baing by me duly sworn, did say t 

President and CEO of 

Title Guaranty of Hawaii, Inc. , the 

CONTRACTOR named in the foregoing instrument, and that helshe is authorized to sign 

said instrument on behalf of the CONTRACTOR, and acknowfedges that helshe executed 

said instrument as the free act and deed of the CONTRACTOR. 

My commission expires: 
C 



STATE OF EXAW.A.II 
CERTIFICATE OF CURREW COST OR PRICING DATA 

'fis is to certify &at, to the best of my knowledge and belief cost or pricing data as defined in sccrlsn 
3-122-122 and submitted pursuant to section 3-122-129: either actually or by specific identificarior? ;n 
writing 10 the proc port of ICS-FY-qq-52 *, are accurate. complete. 
and current as of **I*. 

(month, date, ye@ 

This certification includes the cost or pricing chta supporting any advance agreernent(s) betucen the 
offeror and the (State) which are part of tfie proposal. Please rype or print: 

Finn: ; Date of Execution: *** I 

I 
Title Guaranty of Hawaii, Inc. 1 5 I 

I 
i 
! 

Name: 1 Tit!e 
I 

Michael. A .  Pietsch I President 
I 

(End of Certificate) 

* Describe the pposdl, quotation, request for price adjustment or other submission involved. giting 
appropriate identi@ing number (c.g. RFP Number). 

** The effective date shall be a mutually determined date prior to but as close to the date when price 
negotiations were wncfudcd and the contract price was agreed to as possible. The responsibility of the 
offeror or contractor is not Mted by the personal knowledge of the offeror's or contractor's negotiator 
if the offeror or contractor had information reasonably available at the time of the agreement, showing 
that the negotiated price is not based on accurate, complete, and current data 

*** lhis  date shadd be as soon after the date when the price negotiations were concluded and the 
contract price was agmd to as practical. 

3 0 1 2 4 8  
SFQ F~fTil-13 m. 6/98) 



STANDARDS OF CONDUCT DlKLAUTION 

For the purp~ses of  this ddamion: 

"Agency' mcans and includes the State, the legislawe and its  corn^^, all executive 
dqmlmats, boards, commifsions, commitms, bureaus, offices, the Univcrsiry of ffawaii, and 
all i n d w t  commissions and other estabiishrnena of the state government but exduihg 
the courts. 

'Controlling intenst" m m s  an intcrcrt in a business or other undfftaking which is ?iufB&t 
in fact to control, whether the interest is greater or less than fifty per cent (50%). 

"Employee" mcans any mmbacd, appointed, or d d  officer or employee of the Srau?, 
incfuding rnembas of boards, o o m ~ o n s ,  and c o m m i ~ ,  and tmpIoyees under contr?ct to 
the State or of the mstirutionat anrvcntim, but excluding IqisiaWrS, dz?Iegates to the 
constitutional convention, justices, and judges. 

Onbeh&'of Title Guaranty o f  Hawaii, Inc. , COmmo& t h C u n d d g n c d d ~  
declare as follows: 

CONTRACfOR I {is gQZL a legislator or an employcc or a businus in which 
a legislator or an e a controlling interest." 

2. CONTRACrOR has not bcen assisted or rqnrsenttd by a legisiamr or urrpioycc fw * 

a fa: or other cornpastion to obtain this Agreement and will not be rssistEd or rrpresented by 
a legistator or employee for a fee or other compensation in the performance of tfu: .Agreement, 
if the legislator or employee had becn irrvolwxi in the development or award of the Agreement. 

3. CONTRACTOR has not been assisted or represend for a fte or ather compensation 
in the award of &is Agreement by an Agency employee or, in the case of the bgislatum, by 
a legisfator. 

4. CONTRACTOR has not becn represented or assisted personally on mafters reWd to 
the Agreemmt by a person who has bccn an employee of the Agency within the preceding two 
(2) years and wha participated while in state office or employment on the matter with which the 
Agreement is dinctfy concerned. 

5. CONTRACTOR has not been t ~ p r c s e n a  or assisted on matten nLated to this 
Agreement, for a fee or o h a  c o n s i d d o n  by an individual who, within the past twelve (12) 
months, has baa an Agmcy employe, or in the cau: of the Legidatun, a legislator. 

6. CONTRACTORknotbbtnrrpn;~artodorauristcdinthoawardofMisA~murt 
for a fee or OdM c m s i M o n  by an individual who, a) within the past W v e  (12) month, 
suved asulAgaxyemploycc:orinthecaseoftbLregislatwre, aitgisiator, a n d b b ) ~ ~  
while an emp1ayee or legistator on matten rtlated to this Agreement 



COMlRAeK)R understands W the Agreement to which this doamat is vtacfud is voidable 
an Wlalf of the STATE if this Agrwnat was mrmrxl into in violati011 of any pmvisioa of 
chapnW,HRS,com~yrddtouthcCodc?of~,incl~g~~onswhich 
an: tht sourct of the d#:larations W e .  Addidonally, any fee, ampamtion, gift ,  or profit 
nceived by any pason as a d t  of a violation of the Code of Ethics may be nx0vQEd by the 
STATE. 

DATED: Honoluiu, Hawaii, Maxeh 3 

*Reminder to Agency: If 'isw is circM, the Agency i s  required, mda section 84-15, HRS, to 
file wit& the State Ethics C u m ~ m ,  tar (10) days before the A g x a m t  is cntcrcd into, a 
wrimn justification as to why the Agreement was not required to be competitively bid. 



Attachment 1 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO, tCS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FORTHE STATE OF HAWAti 

The Scope of Services to be provided by this contract is as defined in RFP No. ICS-FY- 
99-52 and the proposal of the Contractor submitted and awarded for completion of work 
for Part 2. 

Part 2 = Title Guaranty of Hawaii, Inc. as follows: 

Five Years of Back File conversion 

l/f/99 - 12/31/95 & 
Part 2 Tota! Bid = 400,000 for 10 years plus TG file of images to exceed 10-years. 

Remaining for Supplemental Agreements = 200,000.00 

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 4d000.00 



Attachment 2 

TIME OF PERFORMANCE 

CONTRACT FOR RFP NO. iCS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAIl 

The Time of Performance of Services is as defined in the RFP and amended by the 
Best and Final Offer Request letter included by reference by this contract to Title 
Guaranty of Hawaii, Inc. The Best and Final submission letter inciudes implied 
amendments to the Section 2.3 Significant Dates in the RFP (attached for reference). 

Time of Performance is as proposed by Part 2 vendor - Title Guaranty of Hawaii, Inc. 
(to coordinate with Part I Vendor) 

The initial contract is expected to terminate June 30, 2000. 



MARY PI\TRICIA WATERHOUBE 
7EZi? ,::YE-:: -.- ji 

STATE OF HAWAlt 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERYtCES 
PO BOX 1!3 

HCNDI VLLI. HA'NAII 968i0.0t19 

Mr. Michael A. Pietsch 
TITLE GUAWNTY OF HAWAII 
235 Queen Street 
Honolulu, Hawaii 96813 

Facsimile: (808) 532-3 160 

Dear Mr. Pietsch: 

Re: RFP iCS-FY-99-052, PART 2 

Please submit a Best and Final Offer to the Information and Communication Services 
Division, attention Barbara Tom by 10:00 a. m. on November 15, 1999, based on the 
following additional requtred information of the original RFP. In your best and final. 
indicate your agreement or elaborate on how you plan to achieve the results desired 

The successfui bidder for Part 2 will be required to work with the vendor of Part 1 to 
integrate the back images into the new BC1S. These images shall be single access 
images and must be made available through the vendor of Part 1. 

1. Please provide your charges based on an estimated ten year inventory of 
4,000,000 imaees and cost, if any, to rescan images found to be unacceptabie 
based on a mutualty agreed minimum qual~ty standard. 

2 During your oral presentation, reference was made to immediate access. Please 
provide specifics as to how this will be accomplished and what is ~ncluded with 
this access and any cost associated with its implementation. 

3. It is the desire of the Bureau of Conveyances to provide public and internet 
access to digitized images. As such, access proposed through a lease program 
cannot be restricted and limited in its use. Proposed alternatives to the purchase 
of your images must not include any conditions that limit access by the Bureau of 
Conveyances or its public and internet users. 

4. Your proposal included a lease with an opt~on to purchase at a price mutually 
agreed upon. Please provide a schedule based on a lease to own without 
additional cost? 

301253 



Should you have any questions, contact Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1920, 

Sincerely, 

 ester M .  Nakamura, Administrator 
Information and communication 
Services Division 

G {PPMO-Bids\RFPPROD\Ics99-mest and Final doc 



Mr. Michael A. Pietsch 
Title Guaranty of Hawaii 
235 Queen Street 
Honolulu. Hawaii 9681 3 

STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
PO 80): ::9 

HONOLULU HAWA!i 96810.0119 

RAYMOND H, SAT0 
:^cIn'acjI. B' 

MARY PATRICIA WATERHOUSE 
~E,V?" 5:vevac,.;: 

November 3 ,  1999 

Facsimite: (808) 532-3160 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 CORRECTION 

The letter faxed to you, dated November 1, 1999, requesting Best and finat Offer is 
incorrect regarbing the number of images estimated in the ten year inventory. All other 
information contained in the original Best and Final Offer request is correct and must be 
followed. 

Please provide your charges based on an estimated ten year inventory of 24,000,000 
trnaqes. 

Should you have any questions, contact Ms. Barbara Tom, Planning and Project 
Management Oficer, a t  (808) 586-1 920, 

Lester M. Nakarnura, Administrator 
Information and Communication 
Services Division 

G : \ P P M O - B I ~ S \ R F P P R O D \ I C S ~ ~ - ~ ~ \ ~ ~ ~ ~  and Finai Fix Part2.doc 



PROPOSAL PREPARATION 

2.3 SIGNIFICANT DATES 

The delivery and work schedule set out herein represents the State's best 
estimate of the schedule that will be followed. if a component of this schedule. 
such as Proposals Due date is delayed, the rest of the schedule may be shjfted 
by ihe same number of days. The.approxirnate schedule is as follows: All time 
is shown as tiawaiian Standard Time (HST) 

Advertisement of RFP and Proposal Pick-up 

Opt~onal Site Visit 

Deadline for Written lnquiries; 10:50 a.m. 

Deadline for Request to Utilize Another Methodology 

Deadline for Letter of Intent; 10:QO am.  

Response to Offerors' Writtsn inquiries 

Deadline for a Additional Written lnquiries 

Response to Offerors' Additional Written lnquiries 

Deadline for a Next Additional Written lnquifies 

Response to Offerors' Additional Written lnquiries 

Proposal Due; 10:05 a.m. 

Compliance Review for Proposals 

Notices of Cornpfance Qualification 

or Disqualification Mailed 

Selection of Priority Listed Offerors 

Discussions (if any) with Priority Listed Offerors 

Best and Finai Offer Due; 10:00 a.m. 

Contractor Selection 

Notice of Award 

Notice tn PioceedlEstimated Date of Contract Issuance 

Estimated Start Date 

Work Plan Presentation for PART 7 

Work Plan.Presentation for PART 2 

Final Work Plan Stibmission for PART 1 

Final Work Ptan Submission for PART 2 

April 5, 1999 

April 6 to 

MEIY l a ,  I 999 

April 19, 1999 

April 19, -I999 

April 21, 1999 

May 5, 1999 

May 7,1999 

May 12,1999 

May 14, t999 

May 19% 1999 

May 28, 1999 

June 1, to 

June 9, 1999 

June 10, 1999 

August 6, 1999 

August 76, 1999 to 

October 8, 1999 

November 15, 7999 

November 26, 1999 

December 1, 1999 

December 13, 1999 

December 15, 1999 

December 27, 1999 

December 27, 1999 

January 10,2000 

January 10,2000 

3 0 i 2 5 C  

Finai. November 23, 1999 
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2 PROPQSAL PREPARATION 

Estimated fnitial Contract Period for Part1 

Estimated Completion Date: Part 1 and 2 all Phases 

Estimated Completion; Post Implementation Support 

December 15, 1999 

to June 30,2000 

J u ~ e  30,2001 

June 30,2004 

9 
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Attachment 3 

COMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Compensation and Payment Schedule for this contract is as defined in RFP No. 
ICS-FY-99-52 and the proposal of the Contractor submitted and awarded for 
completion of work far Part 2 to Title Guaranty of Hawaii Inc. 

The Best and Final Offer Request letter amends Special Provisions in the RFP and is 
included in this contract by reference. 



Attachment 4 

SPECIAL CONDITIONS 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Special Conditions for this contract is titled Appendix B Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. 

The Best and Final Offer Request letter to Title Guaranty of Hawaii, Inc. for Part 2 
amends Special Provisions in the RFP and is included in this contract by reference and 
is attached. 



APPENDIX B 

SPECIAL PROVISIONS 

The Special Provisions is included in this appendix as a separate document. 

SCOPE OF WORK 

This RFP solicits offers to provide services to develop and implement a re lacement Land Court 
and Regular Automated Trackin system for the Bureau of Conveyances (B 's) muitipb existin f & 7 systems. The new system wii meet a!l function, data, security, and orher technica 
requirements of tile BOC, and offerors sh a packaged sofution for effective zutomation 
of the BOC as welt as services required test, convert, and implement a replacement 
system for the BOC 

It is the responsibility pf the Contractor to deliver all the roducts and services detailed in this 
RFP in accordance wttb the State standard methodofogy !' or the tasks and activities, as well as 
deliverable phase end documents for the Packaged System Life Cycle, including External and 
Internal Specifications and Pro m m i n g  h r  all cusrom~zation of pack ed software that may be 
necessary and to complete the $ est, Conversion, and Implementat~on p !'I ases and documents (or 
a pre-approved contractor methodology and its xaskslactlvlttes and documentation). 

AII pro osed work shall be in accordance with these Special Provisions, specifications, and the P Genera Terms and Conditions, included by reference and made a art hereof. Copies of the 
General Terms and Conditions are contained in Appendix C of t h i s b ~ .  

TERM OF CONTRACT 

Term of contract shall be initially for a nine months period, be inning approximately August 2, 

P i 1999 and ending March 31, 2000. Subsequent Sup lemental greements may be executed for 
Phase 2, and post implementation support, with fina completion of all work and termination of 
the contract and aH Su plemcntal Agreements, including post implementation support, by 
December 31, 2004. T e pro ectlcantract, 0: any of its supplemental a reements, may be 
extended by mutual agreement or additional mutually agreed per~ods of one ( ) year, up ato three 
such extensions. 

i P 

Offeror must submit its offer using offeror's exact le a1 name as registered with the Department 
of Commerce and Consumer Affalrs, if applicable. Ailure to do so may delay proper execution 
of the contract. 

Offeror's authorized si amre shall be an original signature in ink. If the offer is unsigned or the k" affixed signature is a acsirnile or a photocopy, the offer shall be automatically rejected unless 
accompanied by other material, containing an original signature indicating the offeror's intent EO 
be bound. 

. Prior to Awarding Contract, the State will require verification of the following insurance 
coverages: 

Workers Compensation 
Temporary D~sab~lity 

3 9 % 2 6 $  
Unemployment Insurance 

5 -  1 
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APPENDIX £3 

Pre aid Health insurance 
Lia g ility Insurance (See Provision below) 

PAYMENT 

Section 103-10, Hawaii Revised Statues, provides that the Sate shall have thirty (30) calendar 
days after receipt of inyo~ce or satisfactgry com letion of contract to make payment. For this 
reason, the State wili re ect any bid submlned w i i  a condition requiring ayrnenr within a shorter 
penod. Further, rhe 4 tate will re-ecr any bid submitted with a coniitlon requiring inrerest 
payments greater than that allowed b y Sectlon 103-10, H.R.S., as amended. 

The Stare will not reca nize any requirement established by the Contractor and communicared to P the State after award o the contract, which requires payment within a shorter period or intertst 
payment not in conformance with statute. 

For the fiscal year riod August 2, 1999 to March 31, 2000, the State 
Contractor for satis P" actory cornpietion of work for Phase 1, which 

by the BOC and awarded. 
include Tasks 1-6. The initral contract amount is dependent upon the 

The remainder of the work, i.e. Phase 2, Tasks 7-1 1, shall not be performed b the Contractor d and the State will not be required to pay far such work unless and until fun s are availabfe, 
Therefore, if and when funds become available, &e State and the Contractor wili execute 
supplemental a reement(s) to this contract coverin the remainder of the work for a which 
Contractor shal f be paid at the rate acce red by the tate, contingent upon availability of funds. R B 
Therefore, in the event .&at funds for P ase 2 are not ap ropriated and allotted in kmre fiscal f! ears, this agreement will terminate with no further liabi ~ t y  or obligation by the Contractor or gy the State. 

Part 2, Task 12 may be proposed and awarded separately. 

ADDITIONS AM) EXCEPTIONS TO TfIE EEhXRAL TERMS & CONDITIONS 

Cancellation of Solicitations and Rejecrion of Offers. The solicitation may be cancelled or rhe 
otters may Qe rejected, in whole or In part, when In the best interest of the urchasing agency, 
as prov~ded in sections 3-122-95 through 3-122-97. Hawaii Administrative {uies. 

General Terms & Conditions Nor Applicabfe. Thjs solicitation is a Request for Proposals. 
Sectlons 2 .  t l  and 2.14 ot the General 'l'erms & Conditions, which apply specificall to the 

P d' Request for Proposals method of source selection, are not a plicable to fnvltations for Bi s.  Also 
sections 2.10 and 2.13, which apply specifically to [he nvitation for Bids method of source 
selection, are not applicable to Requzsts for Proposals. 

Records Retention. The Contractor and any subcontraciors shall maintain the books and records 
that refate to the Agreement and any cost or pricing data for three (3) years from the date of  final 
payment under the Agreemenr, 

PERMFTS, CERTFICA'ES, AM) LICENSES 3 0 1 2 6 %  
The Contractor shall obtain and pa for all ermits, certificates, and licenses required and 
necessary for the performance of wor k specifie 2 herein, shall post all notices required by law, and 
shall comply with all saws, ordinances, and regulations bearing on the conduct of the work as 

B -  2 
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APPENDIX 8 

specified. 

WORK PR0GRE:SS 

In the event the Contractor anticipates or encounters any difficulties with regard.to targeted 
. corn letion dates or any requirement of the contract, the Contractor shall, in wrttln , tmme&ately 

R f noti& the lCSD Procurement Offrcer, roviding all pertlnenr details whic will be for 
informational purposes only. Receipt of suc notification by thee ICSD Procurement Officer shalf 
not constitute any expressed or tmpl~ed agreement of mod~fication to the contract. 

CUTTING AND FITTING 

No cutting, notching, drilling, or altering of any kind shall be done to the building by the 
Contractor without first obtainin permission frpm the DLNR. Further, this work may 
require corn liance to Chapter 1. 8 4, Hawaii Rmsed Statutes, titled Wages and Hours af 

Employees onhiblic Works (see provision for Rate of Wages & Wage Certificate below). 

The Contractor shall be liable and responsible for any building repairs required by reason of 
Contractor's work and caused by Contractor's employees. Any required repalrs of any kind shall 
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to 
protect the building areas adjacent to Contractor's work. 

ACCESS AND AUTHORITY 

The work shall be available for inspection, at any time, by the de artment or its representatives. 

r I? All materials and work not in conformity with the s cificat~ons s all be subject to rejection. All 
rejected work or materials shall be immediate y replaced with those called for in [he 
specifications. 

The department's representatives shalt have the ti hr to order the work of the Contractor or any a subcontractor wholly or partiaily stopped if, in t eir judgment, the materials furnished or the 
is not in strict accordance with the Spectficat~ons herein, or until any 
or material is removed from the rqmises, and shali hav~  the ri ht.to declare 

K P, f for non erformance when not etng executed according to t e tntenr and 
meaning of the contract. Suc stoppage, suspension, or forfermre shall not m any way invalidate 
any terms of the contract, and no extra compensation shaii be allowed the.Contractor by reason 
of such sto page or suspension. The State shall notif the Contractor In wrltlng of any devlar~ons 
in the per ? ormance of the Contractor's obligaiionr $erein, and the Contractor shall be given a 
twenty-four (24) hour period to cure such deviations to the satisfaction of the State before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this contract, the Contractor~shafl keep the working area 
free from debris of all types and remove from the prernlses ail rubbish resulting from any work 
done by rhe Contractor and leave the work areas in a "broom clean': condition on a dait basis. 

cond~t~on. 
P At th~~completion of its work, the Contractor shall leave the premises in a clean and inished 

Final: November 30. 1999 RFP No. 1CS-FY-99-52 



APPENDIX 6 

Contractor shalt maintain insurance acceplable ro the State in full force and effect throughout tfie 
term of &IS contract. .The polic or po!icies of insurance maintained by the Contractor shall 
provide the following Ilmit{s) an il coverage(& 

Coverage Limits 

Commercial General Liability 
(occurrence form) 

$300,000 combined sin ie Iiniit B per occurrence for bodi y 
tnjtlry and property darnage 

Each liability insurance policy required by this contract shall coctain the following clauses: 

1. "This insurance shall not be canceled, limited in scope of covera e or non-renewed until 
after 30 days written notice has been iven to the State of awaii, De artment of !i fi 
Accountin and General Services, State rocurement Office, P.O. Box 11 , Honolulu, 
Hawaii 9 d 810-01 19. " 

sP 

2. "The State of Hawaii is added as an additional insured as respects to operations performed 
for the State of Hawaii. " 

3. "It is agreed that any insurance maintained by the State of Hawaii will apply in excess of, 
and not contribute with, insurance provided by this policy." 

Each insurance policy shall be written by insurance companies licensed to do business in 
the State or meet Section 43138-301, Hawaii Revised Statutes, if utilizing an insurance 
company not licensed by the State of Hawaii. 

The Contractor agrees to de sir with the State of Hawaii, on or before the effective date 
of this contract, certificate(s '? of insurance necessa to satisfy the State that the insurance 
provisions of this contract have been complied wit X and to keep such insurance in effect 
and the certificate(s) therefor on deposit with the State during the entire term of this 
contract. Upon request by the Srate, Contractor shafl furnish a copy of the policy or 
policies. 

Failure of the Contractor toprovide and kee in force such insurance shafl be regarded 
as material default under rh~s contract, entit f tng the State to exercise any or all of the 
remedies provided in this contract for a default of the Contractor. 

The procuring of such required poticy or policies of insurance shall not be construed to 
limit Contractor's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this contract. Notwithstandin said policy or policies of insurance, 
Contractor shali be obliged for the full and tota f mount of any damage, injury, or loss 
caused by negiigence or neglect or wi llfui misconduct connected with this contract. 

Contractor shafl send an original and three (3) copies of the invoice(s) to: 

Department of Land and Natural Resources 
Bureau Of Convcryances 
1 15 1 Punchbowl Street, Rom 120 
Honolulu, Hawaii 968 13 

Attention: Mr. Carl Watanabe 
Telephone: (808) 587-0120 

Final: November 30. 1999 
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APPENDJX B 

RATE OF WAGES & WAGE CERTPFXCATE 

a. Section 103-55, HRS, Refer to the General Terms and Conditions. Contractor shall 
complete and submlt the attached Wage Certificate by which contractor certifies that the 
services required will be performed pursuant to Section 103-55, HRS. 

At the time of this solicitation, aithough there are no ubiic em loyee positions listed in 
the classification plan of the public sector that are simt 7 ar to Of f ernr's network installers, 
Offeror mus? sign the W a g  Certificate to show compliance with Section No. 2 of hie 
certificate. 

Work described in this RFP shall be rfarmed by em loyees paid in accordance with the 
requirements of Chapter 104, HRS & subsection b !e low). 

b+ Chapter 104, HRS. . The latest minimum wage rates as promulgated b the Department 
ot Labor and lndustnal RelaBons shalt be paid to the various classes of E 7 ecrrician enga ed 
in the performance of this contract on the 'ob site (if Offeror engages the services o ! an 
Eieca~cian for this project). All work shall be done in zccordancc with Attachment A to 
this RFP. Reference is made to Chapter 104, HRS, Wages and Hours of Employees on 
Public works. 

B - 5  
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ATTACHMENTS 
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ATTACHMENT A 

RFiQUlRE%ENTS OF CHAPTER 104, UORS 
WAGES AND HOURS OF EMPLOYEES ON PUBLIC WORKS 

Pursuant to Chapter 104, HRS, the minimum wages that shall be paid to. the various 
classes of laborers and mechanics en aged in the performance of the contract on th? job slte shdl % be in accordance wlth the attache schedule of wages promulgated by the drrector of the 
Department of Labor and Industrial Relations. 

The minimum wages sh&l during the,perfomance of the.wntract 
in an amouni equal to the increase In those kinds of work as per~odically 
determined by the director of labor and 

No laborer or mechanic employed on the job site of any public work of the State or my 
olitical subdivision thereof shall be permitted O i  requlred to work on Saturday, Sunday, or a 

h a 1  holiday of the Slate or in excess of eight hours on an other da unless the laborer or Y mechanic receives overflme compensation for all hours worke on Satur & y, Sunda y, and a legal 
holiday of the State or In excess of ei ht hours on an other day. For pu oses o determining f L I overtime compensation, the basic hour y rate of any la rer or mechanic sh nor be Iess than the 
basic hourly rate determined by the director to be the prevailing basic hour1 rate for i corresponding classes of taborers and mechanics on projects of similar character in t e State. 

The conrraccor or the contractor's subcontractor shall pay all mechanics and laborers 
(listed on the atrached schedule) employed on the job site, unconditionally and not less often than 
once a week, and without deduction or rebate on an account, except as allowed by law, Ihe full 2 amounts of their wages including overtime, accrue to not more chart five working days prior to 
the time of payment, at wage rates no6 less than those stated in the contract and s ecifications, 

or subcontractor and the laborers and rnechan~cs. 
F: regardless of any contractual relationship which may be alleged to exist between t e contractor 

The rates of wages to be aid shall be posted b the contractor in a prominent and easily Y accessible place at the job site. 5: copy of the rates o wages shall be given to each laborer and 
mechanic employed under the contract by the contractor at the time each !aborer and mechanic 
is employed, provided that where there is a colteciive bargaining a reement the contractor does ? not have to provide the contract's employees the wage rate schedu es. 

The governmental contracting a ency may withhold from the contractor so much of the 
accrued payments as. the governments f contracting agency ma consider necessary to pay to 
Laborers and mechantcs employed by the contractor or any su ZI contractor on the job site the 
difference between the wa es required by the contract or specifications and the wages received 
and not refunded by the la &I rers and mechanics. 

A certified copy of all payrolls shall be 
The eneral contracror shall be 

-:g%s of alp submnrracrors. The 
complete, that the wage rates contained therein are not less than the 
the wage determination decision of the director of labor and attached to the 
contract, and thax the dassifications set forh for each laborer or mechanic conform wtth the work 
the laborer or mechanic performed. 

3 0 1 2 6 6  
0 - 7  

Final: November 30. 1999 RFP No. ICS-FY-g9-52 



APPENDIX B 

Payroll records for all faborers and mechanics working at the site of the work shall be 
maintained by the contractor and the subcontractors, if any, during the course of the work and 
preserved for a period of three years thereafter. The records shall contain the name of each 
employee, the ee~.nployee's correct classification, rate of pay, daily and weekly number of hours 
worked, deducttons made and actual wages pard. The records shall be made ava~fable for 
inspection by the purchasing a ency, director, and any authorized representatives thereof who 
may afso interview employees % uring working hours or! the job, 

If the purchasin agency finds that any laborer or mechanic employed on the ob site by 
the contractor o r  any sufconcontracmr bas been or is being paid wages at a rate less than t b e required 
rate by the contract or the specifications, or has not received the laborer's or mechanic's full 
overtime compensation, the purchasing agency may, by written notice to the contractor, terminate 
thr: contractor s right, or the rlght of any subcontractor, to proceed with the work or wlth the part 
of the work in which the required wages or overtime compensation have not been paid and may 
complete such work or an by contract or otherwise, and the contractor and ths contractor's 
sureties (if any) shall be ! table to the purchasing agency for any excess costs occasioned thereby. 

8 - 8  
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WAGE CERJiFlCATE 
( for Service Contracts) 

Subject: lF3iRFP NO.: 

Trtle of I F ~ ~ R F P :  

(To be completed by offeror) 

Pursuant to Section 103-55, Hawaii Revised Statutes IHRSI, t hereby Cer?lfv rna ;  ,' 

awarded the conrract in excess of $25,000, the services to be performed will be performea tinge: 
the following conditions: 

1.  Aft applicabfe laws of the federal and state governments relating 70 

workers' compensation, unemployment compensation. payment of wages. 
and safety will be fufly complied with; and 

2. The services to be rendered shalt be performed bv employees paid 81 

wages or salaries not less than the wages paid to public officers a n 6  
employees for simiiar work, with the exception of professional, managerial, 
supervisory, and clerical personnel who are not covered by Secrrcn 703- 
55, WRS. 

I understand that failure to compiy with the above conditions during the perloci of 
rhe conrract shall resuit in cancellation of the contract, uniess such noncompliance 1s correc?ed 
within a reasonable period as determined by the procurement officer. Payment in The irnai 
senlernenr of the contract or the release of bonds, if applicable, or both shall not be made uniess 
the procurement officer has determined that the noncompliance has been corrected; and 

1 further understand that ail payments required by Federal and State laws to be 
made by employers ior the benefit of rheir employees are to be paid in addit~on to the base wage 
required by section 103-55, HRS. 

Offeror 

Signature 

Title 

Date 

WAGE CERTIFICATE 

3 0 1 2 6 %  

July 7 .  1999 
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1. v the ST.$TEY Tht ' had  of the purchasing agency," (which 
tcnrr ineludes the designee of h e  head of the purchasing agency), &ait co~rdinatc the 
sewices %? be provided by the CONTRACTOR in order to campicte the @mmnce 
requid in the Agreement. The COMB4CTOR s W  maintain mmmunications with 
the hcad of the purchasing agency at aL1 s e e s  of the CONTRACTOR'S work. and 
subinit to the head of the puxhing agency for nxzlution any questions which may arise 
as ta the performance of this Agreement. "Purchasing agency' as uscld in these General 
Conditions means and includes any governmenPat body which is authorized under chapter 
103D, WRS, or its implementing rules and p m d t w s ,  or by way of dctqation, to enter 
into ~) ]~muxs  for thc promemcnt of semi=. 

a. In the performance of services required under this Agreement, the 
CONTRACTOR is aa 'independent curiaactor," with the authority and 
reqmsibifity to cuntml and direct the pformana and detaiis of the work and 
services quiaed  under this Agreement; however, the STATE shall have a 
g c n d  right to inspxt work in progress to demnine whetha, in the STATE'S 
opinion, the s[!rvic~s an being performed by the CONTRACTOR in compliance 
with this Agreement. Unless otherwise provided by special condition, it is 
undmrood tttat the STATE docs not agree to usc the C O W C T Q R  
exclusivdy, and that the CONTRACTOR is free to contract to provide services 
to other individuals or entitics while under contract with the STATE. 

b. rtre CONTRACTOR and the CONTEL4CTOR's employees and agents are not by 
rmson of this Agmrnmt ,  agents or employees of the Stare for any purpose, and 
the CONTRACTOR and the CONTRACTOR'S empioyecs and agents sfiall not 
be entitled to claim or receive h r n  the State any vacation, sick leave, retirement, 
workers' cbmpcnsation, unemployment insurance, or other benefits provided ta 
state employees. 

c. flu: CONTRACTOR shall be responsible for the accuracy, wmpleteness, and 
adequacy of the COMI1R4CTOR's performance under this Agreement. 
Furthmm, the CONTRACTOR intentionally, voluntarily, and knowingly 
assumes thc sole and entire liability to the COhTRACTOR's employees and 
agents, and ro any individual not a parry to this Agnemcnt, for aU. loss, damage, 
or injury caused by the CONTRACTOR, or the CONTRACI'ORvs employees or 
agents in the course of their employment. 



d. The CONTRQCFQR shall be responsible for paymatt of alf am,kibIc fcdaal, 
stau?, and county taxes md fees which may bccomc due and owing by the 
CONTRAGEOR by nason of this Agreement, including but not limited to 0) 
income taxes, (i) employment refated fees, assessments, and taxes, and (ii) 
gantral excise taxes. The CONIIZACTOR also is rrsponsibXc for obtaining ;rift 
liaases, permits, and cmificates thar may be quind in order to perform this 
Agreement. 

t. The CONTRACTOR shall obtain a g a d  excise tax Llccnse from the 
I)eparrmult of Taxation, fate of Hawaii, in acwrdance wit32 section 237-9, NRS, 
and shall comply with ail qnquirrmcnts thereof. Ihe COPJTlUCTOR strall obtain 
a tax artificate from tho D i i t o r  of Taxah ,  State of Hawaii, 
ohowing that all ddinquent taxes, if any, levied ar acaucd under srut law against 
the CONTRACKlR have been paid and submit the same to the STATE prior to 
commencing any pnrfommcc undcr tfiis Agxemat. nK CONTRACTOR shall 
also be solely responsible for meeting all requirements ncccrsary to obtain the tax 
cXeamcc certificate required far fhi payment under sections 103-53 and 237-45, 
Z-RS, and paragraph f 7 of these G e n d  Conditions. 

f, The CONTRACTOR is responsible for securing all employee-retatcd insuxancc 
cove~-agc for the CONI?IACI"OR and tRc CONTRACTOR9 employees and 
agents that is or may k required by law, and for payment of all premiums, casts, 
and other liabilities associated with securing h e  insumce coverage. 

a. The CONTRACTOR s M l  secure, at thc C Q m C T O R ' s  own expense, all 
pemnnel required to perform this Agreement. 

b. The COiVlXACTOR shall ensure that the CONTRACTOR'S employes or agents 
are experienced and fully quaCifisd to engage in the activities and perform the 
services required under this Agreement, and that all applimttk licensing and 
operating quircments imposed or required under federal, state, or county law, 
and all applicable d i t a t i o n  and other standards of quality genedy accepted 
in the field of the activities of such employees and agents an: complied with and 
satisfied. 

. . .  . 
4. No person performing work under thjs Agreement, including any 

s u b n t r a r t o r ,  employee, or agent of the CONTRACTOR, shaU engage in any 
discrimination that is prohibited by any applicable federal, stare, or county law. 

5 .  Conflicts ofe CONTRACTOR represents that neither the CONTRACTOR, 
nor any employee or agent of the COMaACTOR, p n x n t i y  has any inlet.est, and 
promises that no such interest, direct or indirect, &all be acquired, that would or might 



mflict in any manna. or degrre with the CQNflRACrOR's paftxnmct unda 
AtP=-t 

6. AssiPnmenfs,~ CONTRACTOR shaU not assign at subcontraEt any 
of the CONTRACTOR'S duties, obligations, or interests unda this A p m c n t  and no 
such assignment or subconma sfiaU bc effective unless (i) the CONfaACTOR obtains 
the prior when  consent of the STATE and (ii) the CONTRACTOR'S assignee or 
subcontractor submits to the STATE a tax cftaranct! certificate from the Director of 
Taxation, State of Hawaii, showing that alt definquent taxes, if any, levied or accrued 
under state law against the CONTRACTOR'S assignee or s u ~ n m r  have bem paid. 
Additionally, no assignment by the CONTRACTOR of the C O ~ C T O R V s  right t~ 
campensdon under this Agnement shall be effective u n h s  and until the assignment is 
approved by the Comptroller of the State of Hawaii, as pmvidcd in &m 46.58, IERS. 

. . . a. a WhminWhatiuinintctcstoftheStatc,a 
successor in intemn may be r e c a ~  in an assignment v e n t  in which the 
STATE, the CONTRACfOR and the assignee or transferee (hmeinaftcr rcfenrd 
to as the "Assignee") agree that 

(1) The Assignee assumes all of the CONTRACTOR'S obligations; 

(2) The CONTRACTOR remains liable for all obligations under this 
Agreement but waives all rights under this Agreement as against the 
STATE; and 

(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also 
furnish, all required bonds. . 

b. of When the CONTRACTOR asks to change the name in which 
it holds this Agnrment with the STATE, the procurement officer of the 
purchasing agency (heninafter referred to as the "Agency procurement officerw) 
shall, upon receipt of a document acceptable or satisfactory to the Agency 
procurement officer indicating such change of name (for example, an amendment 
to the CONTRACTOR'S articles of incorporation), enw into an amendment to 
this Agmmmt with the CONTRACTOR to effect such a change of name. The 
amendment m this Agrarnent changing the CONTRACTOR'S name shall 
spaficalry indicate that no other terns and conditions of this Agreement are 
tilereby cIzanged, 

c. a Afl assignment agreements and amendments to this Agreement effecting 
changes of the CONTRACTOR'S name or novations hereunder shall be nponed 
to the C f O  w i t h  thirty days of the date that the assignment agreement or 
a m d r n a t  becomes effective. 



d. one Notwithstanding the 
provisions of subparagraphs 6a through Sc herein, when the CONTRACTOR 
bids agnunenu with mcm than one p m k h g  agency of the State, the 
assignmatt agrmncnts and the novation and c h g e  of m t  amtndments haein 
authorid shalf be pra=+ssdd oniy through the CIPO's afiia. 

7. Tfie GOMaACTQR sfiall defend, indcmntfl, and hoId 
hadess  the State of H a d ,  the contracting agency, and their officers, employes, and 
@eats from and against aU Liability, loss, damage, cost, and v s e ,  including all 
attorneys' fees, and all daims, suits, and demands themfor, arising out of or nsulting 
from the acts or omissions of the CONTRACTOR or ehe CONTRACTOR'S employees, 
offirxxs, agents, crr s m w n  unda this Agmmmt. rtue pfovisio~ of this 
Iaragzaph rhall nmain in full forco and effect notwithstanding the a m a n  or &y 
&rmh&ion of this Agreement. 

.. . 
8. @crsc af ~ttmatran. the SATE shall, without any Mt on its part, be made a 

party to any Utigation commcnccd by or against the CONTaACrOR In co~fcction with 
this Agnement, the CQNTPCAffOR shall pay all cwts and expaws i n c u d  by or 
imposed art the STATE, including attorneys' fecs. 

. . 
9. hau.ldatad._.aamaecr;s, When the CONTRACTOR is given notise of delay or 

nonpcrfonnance ar: specified in paragraph 13 (Termination for Default) and fails to cure 
in the time specified, it is agncd the CONTRACTOR shall pay to the STATE the 
amount, if any, set forth in this A-mmt per calendar day from the dale sct for cure 
until either (i) the STATE msmably obtains similar g d s  or j a r i c e ,  or both, if the 
CONTRAC'l''0R is terminated for default, or ( i  until the CONTRACTOR provides the 
goods or services, or botht if the CONTRACTOR is not terminated for default. To the 
extent that the CONTR4CTOR1s delay or nonperformance is excud  under paragraph 
13d (Excuse for Nonperformance or Delay Performance), liquidated damages shall not 
be assessable against the CONTRACTOR. The CONTRACTOR shall remain liable for 
damages caused other than by delay. 

10. Thc STATE may offset against any monies or other obligations 
the STATE owes to the C O m C T ' O R  undcr this Agreement, any amounts owed to 
the State of Hawaii by the CONTMCTOR under this Agreement or any other 
agrctmcnts or pursuant ta any law or other obligarion owed to the State of Hawaii by the 
CONTRACTOR, including, without limitation, the payment of any taxes or levies of any 
kind or nature. The STATE wiil notify the CONTRACI*OR in writing of any offset and 
the nature of such offset. For purposes of this paragraph, amounts owed to the Statc of 
Hawaii sha[i not include debts or obligations which have been liquidated, ag& to by 
the COMaACTOR, and arc covercd by an installment payment or other settlement p h  
appravd by the Stare of Hawaii, provided, however, that the CONTRACTOR shall bc 
entitled to such exclusion only to the extent that the COlrFTRACTOR is m t  with, and 



not delbqucnt an, any payments or obligations owed to the Statc of Hawaii under such 
paymart or otha settlement plan. 

11. Disaut#, Disputes shall be 1 ~ ~ ~ 1 v c d  in accordance with section 1030.703. HRS, and 
chapter 126, Frocunmarr Rules, as the same may be amended from rime to time. 

12. Thc STATE reserves the right at any time and for any reason 
to susperrd this Agnemenr for any reasonable period, upon wrim notice tu the 
COMaACTTOR in a i x d m c e  with the provisions henin. 

a. Order The Agency pmwrunent officer, may, by written 
order to the CON?1RACTQR, at any time, and without notice to any surety, 
quire the CONTRAC=TOR to stop all or any part of the pdmmance call#l for 
by this Agrecmcnt This order shall be for a spcdicd mod Rot excading sixty 
(60) days a h  the onier is delivered to the CONTBACTOR, unless the partics 
agree to any further paid. Any such order shafl be identified speciklly as a 
stop pafonnance order issued pursuant to this section. Upon mApt of such an 
order, the CONTRACfOR shall forthwith wrnpiy with its tenns and suspard all ~~ under this Agncment at the t h e  stated, pmvlded, however, the 
CONTUCTOR shall take all reasonable steps to minimize ttrC ixxunwia of 
costs allomble to the pdonnance cover& by the order during the period of 
performance stoppage. Bcfore the stop performance order expins,  or within any 
further period to which the parties shall have agreed, the Agency procurement 
officer shall tithex 

(1) Canctt the stop performance order; or 

(2) Terminate the performance covered by such order as provided in the 
teninasion for default provision or the termination for convenience 
provision af this Agreement. 

b. If a stop performance order issued under 
this section is cancelled at any time during the period specified in the order, or 
if the period of the order or any extension ttrereof expins, the CO&lTMCfQR 
shall have the right to resume performance. An appropriate adjustment shall be 
made in the ddivcry schedule or Agreement price, or both, and h e  Agreement 
shall be modified in writing accordingly, if: 

(1) The svJp perfo~nance order results in an inrfiase in the time required for, 
or in the CONTRACfOR's cost properly allocable to, the performance of 
any part of t)ris Agreement; and 

(2) The CONTRACTOR asserts a claim for such an adjustment within thrrry 
(30) days after the end of the period of performance stoppage; provided 



thar, if the Agcncy procwmcnt officer dccidts that the faEts justify such 
action, any such cfairn a s s ~ e d  my be reeivbai and acted upon at any 
time prior to fIllai payment under +&s Agreement. 

. . 
c. _of a mp p e r f o m  orda i s  not 

m n d e d  and the performance covcnd by such order is tenninatrd for default or 
con~enience, the reawnable cosrs resulting hrn rhe stop performance order shall 
bt allowable by adjusmmt. or othwse. 

d. Adiustrncntnf Any adjustment in contract price made pursuant to this 
paragraph sfiall be determined in accantancc with the price adjustment provision 
of this Agreement 

a. Dtfaulf, If the GONTRaCTOR refuses or fails to @m any of the provisions 
of this Agreermurt with such diligence as will a s m  its oomplctim within the 
h e  spccifcd in this Agxeement, or any extension ttaerarf, otherwise fails ta 
timely satisfy the Agreement provisions, or commits any dher substantial breach 
of this Ag;recment, the Agency procurement officer may n o w  the 
CONTRACTOR in writing of  the delay or  non-puformanct and if not curui in 
ten (10) days or  any longer time specified in Writing by the Agmcy procurement 
officer, such officer may terminate the CONTRACTOR'S right to pro& with 
the Agntmcnt or such part of the Agreement as to which there has becn dclay 
or a failure to properly perfom. In the event of ttmrination in whole or in part 
th& Agency procurement officer may procure similar goods or services in a 
manner and upon the tenns deemed appropriate by the Agency procurement 
officer. The COh-mOR shall cuntinue performance of  the Agmment  to rhe 
extent it is not terminated and shall be liable for excess wsrs incumd in 
procuring similar goads or services. 

b. t . .  Nowithstanding m i n a t i o n  of ttrc Agreement and 

subject to any directions from the Agency procurement officer, the 
CONTRACTOR shall take timely, reasonable, and necessary action to protect and 
p m m v e  property in the possession of the COPFfRACTOR in which the STATE 
has an intenst. 

c, Comrmtsati6n. Payment for wrnpletrd gocds and sentices delivered and accepted 
by the STATE shaff be at the price ser forth in thc Agncmmt.  Payment for the 
protection and prcscrvarion of property shall be in an amount ag& upon by the 
CONTRACTOR and the Agency procurement officer. If the parties fail to agree, 
the Agency procurement officer shall set an amount subject to the 
.CONTfZACTOR*s rights under chapter 126, Pmcurcmfflt Rub. Tbe STATE 
may withhold from amounts due the CONTRACTOR such sums as the Agency 



ymmuernmt officer deems to be n a x S W  to pram the STATE against loss 
because of outstanding Gens or claims and to reimburse the STATE for the utccss 

upectcd u, be i n c u d  by the STATE in pmcuring s h i k  goods and 
SQVicts. 

d. The CONTRACTOR shatl 
not be in default by reason of any fidruc in pMformanca of this Agreement in 
~~ with its terms, including any iailun by the CONTRACTOR to make 
p r o p s  in the prosocution of the perfomct: hereunder which tndangcrs such 
perf-, if the CONTRACTOR has notified the Agency procurrmcnt officer 
within fifteen (15) days after the cause uf the delay and the failure arisu out of 
causcs such as: acts of God; acts of a public =my; acts of the State and any 
other gwentmcntat W y  in its s w d g ~  or con- capacity; floods: 
epidemics; quarantine restrictions; strikes or 0th W dbputcs; f i g h t  
embargoes; or unusually S C v m  weather. If the Wure ta perform is c a d  by 
the failure of a suhnnactor to pufonn or to make p r o w ,  and if such hiiw 
arises out of causes similar to tho% set fonh above, the CONTRACTOR shall not 
be deemed to be in default, urilcss the goods and &cts to & Wshed by the 
subconrranor were rcasmably obtainable from other sounx~ in sficicnt time to 
parnit thc CONTRACTOR to m e t  the requinmcnts of the Agnxment. Upon 
request of the CONTRACTOR, the Agency pmcumment offictr shall as& 
the facts and extent of such failm, and, if such officer dewmines that any 
faifure to perfom was d o n a d  by any one or more of the excusable causes, 
and that, but far the excurable cause, the CONTRACTOR'S progrtss and 
pcrfommcc would h v c  met the terms of the Agreement, the delivery schedule 
shall be mi& accordingly, subject to the rights of the STATE under this 
Agreement. At used in this paragraph, the tern "subcontractor" metans 
subcontracmr at any tier. 

. . 
e. Enoneous Ifdefault. after notice of termination of the 

CONTRACTOR'S right to pmcead under this paragmph, it is dernmined for any 
tmson  that the C0Nn"tACTOR was not in default under this pagraph ,  or that 
the delay was excusable under the provisions of subparagraph 136, "Excuse for 
nonperformance or delayed performance," the rights and obligations of the pames 
W be the same as if ?he notice of tennination had been issued pursuant to such 
provision. 

. + f. The rights and remexiits provided in this 
p m p p h  arc in addition to any other rights and remedies provided by law or 
unda this Agreemart. 



. . 
a The Agency procurement afficc~ may, when the interests af the 

STATE sa quin, fmmhre rhis A p m e n t  in whole or in part, for the 
mnvaaienct of the STATE. The Agency procurement offieer sftall give writttn 
notice of the tmnbaim to the CONTRACTOR spanfying the part of the 
Agreement terxnhted and when turnination b?eomes effective. 

. . 
b. The C U ~ C T O R  shall incur no fmher 

obligations in connbction with the terminated pcrfonnana: and on he datt(s) stt 
in the norice of termhation ?he CONTRACTOR wi l l  stop puforrnancc ta the 
aunt Specipcd. The CONTRACTOR sMJ aiso tenninaDG a u ~ d i n g  ordas and 
subconaacts as they relac to the Qmimd ptsrcmmm. The CONTRACI'QR 
shall settfr the Liabiiitiw and daims arising out d the tsmhticm of subsonmaas 
and ordm connected with the tamhated performame. Tlre Agency pmcument 
officer may d h a  thc CONTRACTOR to assign the CONTRACTOR's right, 
title, and invnst under tcnninald o h  or subaTntmus u, tht STATE. rtrc 
CONTRACTQR must still complete tht perfimnarur: not t a m i e  by he notice 
of t r m h a t i c p n  and may incur obligations as necwsary to do so. 

c. The Agency pmun;ment officer may q u i r e  
she COIT'IXACTOR to transfer titie and deliver ta the STA'E in the manner and 
to the extent dirgted by the Agency procurement officer: 

(1) Any cornplcted goods or work product; and 

(2) The partially completed goads and materials, parts, toofs, dies, jigs, 
fixtures, p h s ,  drawings, information, and conaact rigfits (hereinafter 
d c d  "manufacturing material") as the CONTRACTOR has specifidly 
prtducrd or s p m i l y  acquired for the p e r f o m  of the terminated part 
of this Agreement. 

The CONTRACTOR shall, upon direction of the Agency procurement officer, 
p r o m  and preserve pmpny in the possession of the CONTRACTQR in which 
the STATE has an huest. If the Agency procurement officer does not exercise 
this right, the CONTRACTOR shall use best efforts to sell such goods and 
manufacturing materials. Use of this paragraph in no way implies that the 
STATE has bnachcd the Agreement by exercise of the termination for 
convenience pnwision. 

(1) Tf.re CO-CTQR shall submit a ramhation chiaim specifying the 
amounts due because of the &&tion for convaticnce together with the 



cost or pricing data, submitted to the e x t a t  required by subchapter 25, 
chapter 3-122, Pwurement Rules, lbearing on such claim. if the 
CONTRACTOR fails to file a termination claim within cmt? yeat from the 
ptffcctivc date of termination, the Agency proemmatt officer may pay tfu: 
CONTaAGTOR, if at dl, an amount set in a c c o m c t  with subparagraph 
IQdCJ) below. 

(2) Tfie Agency p m m e n t  officer and the CONTRACTOR may agnc to 
a settiernat provided the CONTRACTOR bas Med a kmhation ciairn 
supported by cost or pricing data submitted as rrpuirrd and that the 
settlement does not w d  ttrc bal Agre~mcnt price pius settlement casts 
reduced by payments pmiousfy made by thr: STATE, the pracxcds of any 
salts of goods and manufacturing mtmiah wck subpmgfqh 14c, and 
the A&rrtTnMt @CC of the not aenninated. 

(3) Abstnt wmptete agreement under subpangraph 14d(2) the Agency 
procwment officer shall pay the CONTRACITIR the foIlowlng amounts, 
provided paymats a p e d  to under subgaragraph M(2) ;dull not 
duplicate payments under this subparagraph for thc following: 

(A) Contract prices for g d s  ar services accepted undtr the 
Agreement; 

(B) Costs incunwi in prrparing to perform and pedmning the 
terminated portion of the pcxfarmance plus a fair and reasonable 
profit on such prtion of the performance, such profit shall not 
include anticipatory profit or consequential damages, icss amounts 
paid or to be paid for accepted goods or wnriccs; provided, 
however, that if it appears that the CONTRACTOR would have 
sustained a loss if the entire Agreement would have ken 
completed, no profit shall be allowed or included and the amount 
of compensation shall be reduced to reflect the anticipated rate of 
10s; 

(C) Costs clf settling and paying claims arising out of the termination 
of subcontracts or orders pursuant to subparagraph I4b. These 
costs must not include costs paid in accordance with subparagraph 
14d(3)(B) ; 

@) The reawnable settlement cons of the CONTMCTOR including 
accounting, legal, clerical, and othcr expenses maonably 
n#.tssarjr for the prepamtion of settlement claims and supporting 
data with nspect to the termhated portion of thc Agncment and 
for tho tamination of subcontracts therwnder, together with 



nasonablt storage, -m* and otha costs i n c d  in 
camtion wth the protection or dipit ion of pmperry all&fc 
to the tmnimtcd portion of this Agraemmt. The total sun to be 
paid the CONTRACTOR under this s u w h  sJrall. not uc#d 
riu? total Agmmmt pria plus the msonabb sealemart cosw of 
the CONTRAGfOR nduced by the amount of payments otherwise 
made, the preceds of any salts of supplies and manufactwing 
materials under subpmgmph 1442). and the Ae;nemcnt price of 
performance not tcrmlnatal. 

(4) Costs claimed, agmd to, or established under subpamgmphs 14d('Z) and 
M(3)  &all be in accdmcc with Chapter 3-123 (Cost Principles) of the 
Pr0Cwn:mart Rules. 

a. If any action or omission on the part of the Agency 
procunmcnt offism (which ttnn includes thc dtsigncc of such officer for 
paposes of this p q r q b  15) requiring perforinane changes within tht scap: 
of the Apemeat constitutes the basis for a ciaim by the COM1RACT'QR for 
additional compensation, damages, or an extension of time for eampletim, the 
CONTRA- shall continue with performance of the Agnemalt in compliance 
with the directions or onim of such officials, but by so doing, the 
CONTRACTOR s W  not be darned to have prejudiced any claim for additional 
compmsatim, damages, or an extension of time for completion; provided: 

(I) =cc rPrWin;a The COMaACTOR shall give wrinen notice 
to the Agency procurement officer: 

(A) Prior to the commencement of the performance involved, if at &at 
time the CONTRACTOR knows of the occurrence of such action 
or omission; 

(B) Within thirty (30) days after the CONTRACTOR knows of the 
occumncc of such action or c'nission, if the CONTRACTOR did 
not Rave such knowledge prior to the commencement of the 
pcrformance; or 

(C) Within such further time as may be allowad by the Agency 
procurement offiwr in writing. 

f2) Notia anrtents notice shall stau: that the CONTRACTOR rtgards 
the act or omission as a m w n  which rnay entitle the CQNfaACTOR to 
addi- cornpersation, damages, or an exteasion of time. Ttre Agatcy 



pmcmmglt  officer, upon &pt of such notiat, may rrrind such d o n ,  
nmedy such omission, or take such otha steps as may be demred 
advisable in tke d i d o n  of the Agency p k r n a t t  offim; 

(31 Tht notice reguind by subparagraph 151(1) 
describes as cleariy as pracdcabte at the: time the reasons why the 
CQNTRACTOR believes h i t  additional compensation, damages, or an 
exmsion of tint may be remedies to which the CONTRACTOR is 
entitled; and 

(4) 
. . Claim mustbee CONTRACTOR must maintain and, upon 

quest, makt available to rjie Agutcy pm-t officer within a 
na~~nablc time, d d d  Rcards to the cxmt practicabk,. and other 
dcrcumartation and evidence satisfactory to the SATE, justifying the 
claimed additional costs or an extension of time in camaction with such 
changes, 

b, Nothing herein contained, however, shall wcusc 
thc CONTRACTOR from comphct  with my rules a laws precIuding any sratc 
offiars and CONTRACTOa from acting in coUusion or bad faith in issuing or 
paforming change orden which an cleariy not within the scope of the 
Agrwment. 

c. Any adjustment in the price made pursuant to this paragraph 
shall be dermnincd in acc4rdance with the price! adjustment provision of this 
Agreement. 

16. COSTP Any reimbursement due tRc CONTRACTOR for per diem and 
aansportation expenses under rhis Agreement shdl be subject to chapter 3-123 (Cost 
Principles) of the Procurement Rules and the following guidelines: 

a. Rtirnbumment for air transportation shall be for actual cost or coach class air 
fare, whichever is Icss. 

b, Reimbursemmt for ground vansportation costs shall not exceed the actual cast of 
renting an inmediate-sized vehicle. 

c. Unless prior wrim approval of the DORECTOR is obtained, reimbursement for 
subsistence allowance (i.c., hotel and meals, e&.) Wl not e x d  the applicable 
daily authorized rates for interisland or out-of-state travel that are set forth in the 
cumat Govomos's Executive Order authorizing adjustments in salaries and 
Mefits for state officers and employees in the executive branrh who an excSuded 

. from ~ ~ v e  bargaining covaage. 



. . . . 
a. All payments unda this Agnxmmt shaU be matie 

d y  upon submission by the CONlXACI%)R of original invoicts Spxfpg tfic 
vnaunt due and cff t i f jmg tfiat services requested under the Agr&mmt have b e ~ r  
pafmed by tbe CONTRACTOR according to the Agneement. 

b. Such payments are subject to availability of funds and 
all0tmar.t by the R W r  of Finance in accordance with chapter 37, HRS, 
Further, a l l  payments shall be made in a c c o h  with and subject to chapter 40, 
H#S. 

(1) Any money, other than reginage, paui to the CONTRACTOR 
shalI be dispersbd to subcontraaors within ten days aher rccdpt of 
the money in accordance with the tenns of the subcontract; 
provided that the subcontraclcnr har met all fhe terms and 
conditions of the subcantact arrd then am no bOM fide disputes; 
and 

(2) Upon final payment to the COMTRACTOlR, full payment to the 
subcontractor, including retainage, shall be made within ten days 
after rcccipt of the money; ptwidcd that &!ae m no bona fidc 
disputes over the sut>contractoris perfonn;mc(: under the 
subcontract. 

d. Fmai payment under this Agreement shall be subject to sections 
103-53 and 23745, HRS, which require a tax c i m c t  from the Director of 
Taxation, State of Hawaii, showing that all delinquent taxes, if any, fevied or 
acfnred undcr sate law against the CONTRACTOR have been paid. 

18. &&g&&&. If this Agncment is payable in whole or in part from federal funds, 
CONTRACTOR agrr?# that, as to the portion of the compensation under this Agreement 
to be payable from f a i a  funds, the CONTRACTOR shall be paid only from such funds 
received from the f d d  government, and shall not be paid from any other funds. 

a. h-g&& Any modification, alteration, amendment, c h g c ,  or extension of 
any tcnn, provision, or condition of this Agreement pcdned  by this Agrccmrnr 
shall be made by writ- amendment to this Agrocmart, signed by the 



CONTRACTTOR and the STATE, provided that change andrrs shafl be made in 
amordance with pagraph 20 herein. 

b. No oral modifidon, a l t ~ m b n ,  amauimcnt, change, or 
txmsion of any tam, prwision or condition of this Agxe~mcnt shaU be 
pemittcd. 

c. By a written order, at any time, and without notice 
to any surety, the Agmcy prrocurrmmt officer, subject to mutual agreement of 
the p-ties to ?his Agreement and all appropriate adjustmenu, may makt 
modifications within the g e n d  scbpe of this Agntmeno to inch& any one or 
mare of tho following: 

(A) hurings, designs, or spacificatioms; 

(B) Method or p k  of delivery; 

(C) Description of &crr to be perfumed; 

@) Time of pcrfdmce (i.e., hours of the day, days of tho week, ctc.); 

CE) Place of performance of the services; or 

(F) Other provisions of the Agreement accomplished by mutual action of the 
parties to the! Agreement. 

d. entq of arnc for If any modification increases or 
dccmiss  the CONTRACTOR'S cost of, ar the time required for, performance 
of any part of the work under this Agreement, an adjustment &all be made and 
this Agreement modified in writing accordingly. Any adjustment in Agreement 
price made pursuant to this clause SM be dctcmlned, where applicable, in 
accordance with the price adjustment clause of this Agreement or as negotiated. 

e. No ciaim by the CONTRACTOR for an 
adjustment hereunder shall be allowed if written agreement of modification is not 
made: prior to final payment under this Agreement. 

f. Claims h the absence of an Agreement modification, nothing in this 
clause shall k deemed to restrict the CONTRACTOR'S right to pursue a ciaim 
undcr this Agnemcnt or  for a breach of contract. 

g. CW Ifa modification, altwation, amcndmcnt, change or extension of 
any tam, provision or condition of this Agreement i n c m s a  the amount payablt 
to the CONTRACTOR by at ]cast $25,000.00 ar ten pa cent (fQ96) of the inidat 



Agrrerntnt price, whichever increase is higher, the prior approvaf of the CPO is 
quired. 

h. Taxrltaranct, The STATE m y ,  at its discretian, resqwic the CONTRACTOR 
to submit to the STATE, prior to the STATE'S appmMt of any mdfic l t ion ,  
a l W o 0 1 ,  amendment, change, or e x m s h  of my m, provision, or condition 
of this Agreement, a ax c i ~ f a n a  from the Dir#lor of Taxation, Stare of 
Hawaii, showing that all delinquent taxes, if any, levied or acmucd under state 
law against the COMaACTOR have bem paid. 

i. Sole Amendments to sole SUUTCC agn+ments that would 
change tbe original scope of rbe connact may only be made with rirc ;~ppn,val of 
the CPO. ANIudl nncwai of a d e  source ~~t for swiccs shouid not be 
submitted as an amendment. 

20. Ch;urPc The Agency pmrwnent officer may, by a written order signed onfy by 
tire STATE, at any time, and without notia to any sumy, and subject to all iyrpropd 
adjustments, makc changes within the general scope of this Agreement in any one or 
more of the foUowlng: 

(1) Drawings, designs, or specifications, if the g o d s  or stnrices to be 
furnished are to be specially provided to the STATE in accordance 
therewith; 

(2) Method of delivery; or 

a. s dace or amr for perf om an^^, If any change order increases or 
decreases the CONTRACTOR'S cost of, or the time required for, performance 
of any part of the work under this Agreement, whether or not changed by the 
order, an adjustment shall be made and the Agreement modified in writing 
accordingly. Any adjustment in h e  Agreement price made pursuant to this 
provision shall be determined in accordance with the prim adjustment provision 
of this Agntrnutt. Failure sf the @r?s to agree to an adjustment shall not 
excuse the CONTRACTOR from proceeding with the Agreement as changed, 
prwided that thr? Agency procurement officer promptly and duly rnaku the 
provisional adjustments in payment or time for pcrfonnance as may be 
nafonabb. By proceerfing with the work, the CQNTRAGTUR sWl not be 
dccmed to have prrjudiced any cfaim for additional compensation, or any 
extension of time for campletion. 

b. CPQ If a contract c h g e  order inmacs the amount payable to the 
CONTRACTOR by at least $25,00Q.OQ or ten per cent (10%) of the inithi 



Agnemtnt price, whichever increase is higher, the prior approval of the CPO is 
requirzd. 

c. Within d u t y  (30) days a h  d p t  of a writtur change 
a r k  unda subpangraph 20a, unless the? period is extcndcd by the Agency 
p f m m m t  oficer in writing, the C O m C T O R  shall tile notice of intent to 
assert a claim for an adjustment. Latu notification shall not bar the 
CONTRACTOR'S claim unless tfie STATE i s  pn jud id  . by . the delay in 
notification. 

d. No claim by the CONT%ACI"OR for an 
adjusanrrrt'hmw~der shall be allowed if notice is not given prior to final paymmt 
under this Agreement. 

e. not t>arrcd. In the absence of a change order, nothing in this 
p a p p h  20 sM1 be darned to restria the CONTRACTOR'S right to pursue a 
claim under the Agreement or for breach of contract. 

a. Any adjustment in the Agrrxmcnt price pursuant to a provision 
in this Agreement shall be made in one or more of thc following ways: 

(1) By agreement on a fixed price adjustment before commenament of the 
pertinent performance or as soon thereafter as practicable; 

(2) By unit pries specifid in the Agreement or subsequently agreed upon; 

(3) By the costs attributable to the event or situation covered by the provision, 
plus appropriate profit or fee, all as specified in the Agreement or 
subsequently agreed upon; 

(4) In such other manner as the parties may mutually agret; or 

(5) In the absence of agreement between the parties, by a unilateral 
dettrrninaton by the Agency procurement officer of the costs attributable 
to the eveat or situation covered by the provision, plus appropriate profit 
or fce, ali as computed by the Agmcy procuremefit officer in a c c o h c t  
with g m d y  atxqurf accounting principles and applicable sections of 
ch;y,tCrS 3-123 and 3-124 of the Procurement Rules. 

. . 
b. . Submlsnon o f e  CONTRACTOR shall grovidc cost or 

pricing data for any price adjustments subject to the provisions of subchapter 15, 
chapter 3 - 1 2  of the Rocunmurt Rules. 



22. for U p  Upon agnxrnmt of the 
STATE and the COP.fI'RACTaR, the qumrity of g& or SQviccs. or W, if a definite 
quantity is qedfid in this Agreement, may be hcnasrri by a triaXhum of us pcr m t  
(10%); provided the unit @CES will remain the samc except far any price adjustments 
ottrcrwisc applicable; and the CPQ maLes a wrim demmimtim that such an innrase 
will eithtr be more economical than awarding a n d m  Agnmnmt or that it would not k: 
practical to award another Agreement. 

23. 3 Iff this Agracmt is a -st-mirnbutsemtnr 
Agreement, the following provisions W apply: 

a Ths Agency p x w w m ~ n t  officer may at any time by written orbar, and withour 
notice rCt the s d c s ,  if any, makt changes w i t h  the g d  scope of the 
Agreement in any one or more of the f0Uowing: 

Q) Time of perfamawe ( i .~ . ,  hours of rhc day, days of the week, ctc.); 

(3) Place of prformanct of savicts; 

(4) Drawings, designs, or specifications whm the supplies to be furnished arc 
to be @y manufactured for h e  STATE in accordanct with the 
drawings, designs, or specifications; 

(5) Metbod of shipment or packing of suppiies; or 

(6) Place af delivery. 

b, If any change causes an increase ar decressc in the estimated cost of, or the time 
required for perfomanct of, any part of the prformanct under this Agreement, 
whether or not changed by thc'order, or otherwise affects any other trms and 
conditions of this A g m e n t ,  the Agency procurement off~ctf shall makt an 
equitable adjustment in the (1) estimated cast, delivery or completion schedule, 
or both; (2) amount of any fixed fee; and (3) other affected terns and shall 
modify the Agreement accordingly. 

c. 'l"hc CONTRACTOR must assert the CONTRACfOR's rights to an adjustment 
wrbr this provision within thrrty 0 0 )  days fn>m rhc day of m d p t  of the written 
order. ~ & ~ r t r ,  if the Agency procurement officer decides ?hat zhe facts justifj- 
it, the Agency procunment officer may receive and act upon a pmposal submitted 
before final payment under the Agreement. 



d. Fail~fttoagrectoanyadjusanentsSlallt>cadisputEundrr~hlloftfFis 
Agreemat. However, nothirig in fhis provision shall excuse the C O m C f O R  
from proceeding with the Agreement as changed. 

e. Notwi-g thc trxms and conditions of s u b m h s  231 and 23b, the 
esrimat#i cost of this Agncrnent and, if this Agreement is imxemartalIy fimkd, 
the funds alloued for thc pxfonnance of this A p m a r t ,  shall not be hcrrased 
or c a n s i M  to be in- exccpt by sprific written madificarion of thc 
Agreement indicating the new Agreement estimavxf eosr and, if this Agrrrsrnatt 
is incremmtally funded, the new mount allotted to the .4grstment. 

a. All material given to or made available to the CONTRACTOR by virtue of this 
Agrremtsnt, which is identified as proprietary or confidential information, will be 
safeguarded by thc CONTRACTOR and shall not be d i s c i d  to any individual 
or organimton without ttie prior written appmvaf of the STATE. 

b. All information, data, or other material provided by the CONllRACTOR to thc 
STATE shall Iw: subject ur the Uniform Informadon Rauices Act, chapter 92F, 
HRS. 

25. The CONTRACTOR sM1 not refer to the STATE, or any office, agency, or 
officer thereof, or any Stato empioym, including the head of the purchasing agency, the 
CPO, the DJ.RECTOR, thc Agency procurement officer, or to thc services or goods, or 
both, provided under this Agreement, in any of the CONTRACTOR'S brachunt, 
advertisememts, or other publicity of the CO-CTOR. All media contacts with the 
CONTRACTOR about the subject matter of this Agreement shall be referred to the 
Agency procurement officcr. 

26. Rrehtse STATE shaH have complete ownership of all 
material, both finished and unfinished, which is  developed, prepared, assembled, or 
conceived by the CO-CTQR pursuant to this Agreement, and all such material shall 
be considered "worb madc for hire." All such material shall be kIivcred to the STATE 
upon urpiration or turnin;uion of this Agreement., The STATE, in its sole discretion, 
shall have the exclusive right to copyright any product, concept, or materia1 developed, 
pnpan?d, assembled, or conceived by the CQNTRACTOR pursuant to this Agreement. 

27. Liens a n d s  provided under this Agreement s fn i l  be provided fne of 
all tiens and providrwi together with all applicable warranties, or with the warranties 
M b e d  in the Agreement documents, whichever arc gnafer. 



The STATE may, at rraxwrabk 
times and places, audit thc books and records of the CONTRACTOR, p m ~ v e  
c~nmcm, subcontractar or pmqmive subcong-astor which are dated to: 

a ntc cost or pricing data, and 

b. A State con-, including s u b n m u ,  other Uan a fh fix#l-prjcc! contmct, 

. . Cost or pricing data must be submitted to the Agency puffhasing 
officer and timely cmified as aawate for contracts aver §IOO,OOQ unless the conaact 
is for a multiple-t~nn or as oothcrwise spdficd by  the p t o c m a t  officer. Unfess 
othawisc quked by the Agcncy p-mt officer, cost or pricing data submission 
is not nquind for agreemarts awarded pursuant to competitive scaled bid procedures. 

If catifid cost or gridng data an subqucntly found to havt been inaoeuratt, 
incomplete, or noncurrent as of thc date sratbd in the certificate, the STATE is entitled 
co an adjwmrcnt of the c m m  price, including pmfit or f e ,  to ~xciudc any significant 
sum by which tfie price, including pmfit or fee, was incrtescd becaw of the defoctivc 
data. Itisprcsurnedthuov~EostorpriCingdataincrrasad kbconaaapricein 
the amaunt of the defcct plus nfatcd overhead and p f i t  or f#. Themfare, u h  thm 
is a dear indication that the defective data was not used or relied p n ,  the price wil l  be 
reduced in such amount. 

. . or Pncum_Bata When cost or pricing prjnaples an: appSicablc, the 
STATE m y  require an audit of cost or pricing data. 

Thc CONTRACTOR and my subconmrs  shall mainrain the 
books and records that relate to the Agreement and my cast or pricing data for tfirte (3) 
yean from the date of final payment under the Agreement. 

Antitrus The STATE and the CONTRACTOR recognize that in a c t d  
m o m i c  practice, overcharges resulting from antitrust violations arc in fact usually 
borne by the purchaser. Therefore, the CONTRACTOR henby assigns to STATE any 
and all ciaims for ovctcharges as; to goods and materids purchased in connection with 
this Agreement, except as to overcharges which result from violations commencing after 
the prke is esWIished under this Agreement and wMch an: no! passad on to the STATE 
under an wLalation clause. 

. .  * .  Mrnunlann The CQNTRACTOR shall undertake all nccaary pncaurions 
to: minimize any advcrsc impact the pcrforrriance under this Agnement may have on 
haffEc congestion. 

The validity of this Agreement and any of its tams or provisions, as 
w d  as the rights and duties of ?he parties to this Agnetmart, shall be govaned by the 
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taws of the sate of ~awaii. h y  action at law or in equity to atfor#: or intcrpnt the 
pmrhicmS of this Agnenunt s k d  bc bmught in a state cow of competent jwkiiction 
in H d u l u ,  Hawaii. 

35. wth Laws. The CONTaQCTOR shall comply with aU fedcrai, state, and 
csuaty laws, ordhancts, codes, mles, and ~~:piations, as the same may be amend4 
from time to time, that in any way affect the CONTRACTTOR's performance of this 
Agmmmt. 

36. . Xntheeva\tofacbnficr 
benveesr the Gmeral Conditions and ?he Practmment Rides, the Prccurement Rules in 
effect on the date this Agrammt became effenive shiill oontlpl and are hereby 
i n m m  by m f m c e .  g 

37. APntment. Agm~naut sets forth all of the ;rgrrematu, conditions, 
undcmmdhgs, promises, warranties, and reprw~tations between the STATE and the 
~ Q ~ C T ~ R  rdative to this A p m m t .  This Agnemart supascdts dl prior 
agreements, conditions, undu;rtandings, promises, wammties, and nprcsatcatim, which 
shall have no funha fom or effect. Then are no agn?cments, conditions, 
undentandings, pmiw* wm=.i~9, or rcpmwtatim, oral or mim, t?xpms or 
implied, bcnvan tht STATE and the CQWRACTOR other than as set forth or as 
refenwi to herein* 

38. &gg&i@~ In the went that any provision of this Agreement is declared invalid or 
u n e n f o d l t  by a court, such Invalidity or unglforcmbltity shall not aft"ect the validity 
or cnforctabifity of the remaining terms of this Agreement. 

39. W a i v s  The failure of the STATE to insist upon the saict compliance with any term, 
provision, or condition of this Agreemenishall not constitute or k deemed to constitute 
a waiver or relinquishment of the STATE'S right to enforce the same in accordance with 
this Apment .  The Iact that the STATE specifically refm to one provision of the 
Procurement Rules or one section of the Hawaii Revised Stiitutcs, and does not include 
other provisions or statutory sections in this Agreement shalf not constitute waiver or 
relinquishment of the STATE'S rights or the CONTRACTOR'S obligations under the 
Procurement Rules or statutes. 



The fokwing provision is a genemi condirian for rfus A p e m a r :  

If this A m m t  was entered into benvttn Iuiy 20. 1998. and July 1. 
2001. and extends beyond June 30.2001. i t  IS subject to a single rcwew pmuant 
to &c managed process dcvelopcd pursuant to pan ill. section 6 o f ~ c t  230. (998 
Haw. Sess. Laws. 785. 3 7 .  Punisant to h e  managed pmccss rtvlnv, ths 
.Agreement may be canccllcd continued ot extended by the State. . , 


